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Overview: Resource Agency Involvement in Transportation Planning
Under SAFETEA-LU
The August 2005 transportation authorization law, entitled the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU), has created new opportunities for resource agencies to participate in planning-level transportation decision-making processes. This overview briefly explains the law’s provisions relating to resource agency involvement in the transportation planning process, as well as the new requirement for State Departments of Transportation (State DOTs) and Metropolitan Planning Organizations (MPOs) to consult with resource agencies. These provisions establish a key role for resource agencies to play in contributing to and helping to shape transportation plans, programs, and decisions. The objective of these provisions is to help agencies work together more effectively to integrate environmental considerations at all stages of transportation decision-making.

What is SAFETEA-LU, and why is it important?

SAFETEA-LU, effective from 2005 to 2009, authorizes $244 billion of Federal funding for transportation improvements and stipulates procedures that transportation agencies must follow to receive that funding, including a continuing, comprehensive and cooperative transportation planning process. Agencies affected by these requirements are:
· MPOs, which are responsible for planning and prioritizing transportation investments within urbanized areas with populations of 50,000 or more
,
· State DOTs, which are responsible for transportation investments statewide, including all areas outside metropolitan planning boundaries, and
· Public Transportation Operators, which have dual responsibilities for cooperating with MPOs and State DOTs in planning and prioritizing transportation improvements to implement improvements to the transit services and facilities they own or operate.

SAFETEA-LU requires these agencies to develop two primary decision-making documents before using Federal funds for transportation system improvements:

· Metropolitan and statewide long-range transportation plans (LRTPs), covering at least 20 years and, in metropolitan areas, updated at least every four or five years depending upon the region’s air quality status; and
· Metropolitan transportation improvement programs (TIPs) developed by MPOs and Statewide transportation improvement programs (STIPs) developed by State DOTs, both covering four years and updated at least every four years.
What exactly does SAFETEA-LU say about transportation planning involvement?

The following SAFETEA-LU provisions
 are most relevant to involvement of resource agencies in transportation planning, applicable to all statewide and metropolitan LRTPs, TIPs, and STIPs adopted on or after July 1, 2007:

Mitigation Activities. LRTPs must include a discussion of potential environmental mitigation activities and potential areas to carry out those activities, including those that can best restore and maintain the environmental functions affected by transportation plans. These considerations are to be developed in consultation with “Federal, State, and tribal wildlife, land management, and regulatory agencies.” Note that SAFETEA-LU intended the scope of these considerations to be regional and does not require discussion of environmental mitigation for individual projects during planning or programming.

Consultations. When developing LRTPs, State DOTs and MPOs must consult, as appropriate, with “State and local agencies responsible for land use management, natural resources, environmental protection, conservation, and historic preservation.” In addition, State DOTs must consult with tribal agencies. The law further notes that consultations are to consist of the following:
· Comparison of transportation plans with State conservation plans or maps, if available; and
· Comparison of transportation plans to inventories of natural or historic resources, if available.
Participation by Interested Parties. In developing LRTPs, TIPs, and STIPs, transportation agencies are to use public involvement/participation plans to guide the process for engaging “interested parties,” as defined by SAFETEA-LU.
 LRTPs, TIPs, and STIPs are to be developed in consultation with all interested parties and allow reasonable opportunities to comment on the contents of these documents.
How will these provisions affect resource agencies?

Resource agencies should expect that they will be contacted by MPOs and State DOTs for the planning-level consultations described above, as each transportation planning agency undertakes its LRTP update. Because each agency may use a slightly different update cycle, the consultation requests will probably not arrive simultaneously. Nevertheless, consultations likely may involve requests for:

· Staff participation in interagency committees or other forums.
· Data on natural and historic resource locations.
· Information about effective environmental mitigation activities and locations.
These requirements represent new opportunities for resource agencies to become involved in the transportation planning process that occurs before project-level environmental analysis and permitting coordination begins and sets the context and long-range strategies for future investment decisions. While resource agencies are under no new obligations, the new planning-level consultations enable agencies to engage in ecosystem-scale discussions of transportation and environmental interactions. These discussions may reduce the time, effort, and controversy that are sometimes associated with project-level coordination and lead to better environmental outcomes through avoidance and minimization of impacts to resources. Finally, the discussions may help resource agencies to set and implement regional, ecosystem-scale conservation priorities within metropolitan regions and states.
How is the continuum of decision-making in transportation planning carried through to National Environmental Policy Act (NEPA) activities?

The Federal Highway Administration (FHWA)/Federal Transit Administration (FTA) Final Rule on statewide and metropolitan transportation planning and programming was published in the February 14, 2007, Federal Register, and became effective on March 16, 2007 (23 CFR Part 450 and 49 CFR Part 613). In revising the regulations governing the development of transportation plans and programs, one section explains how results or decisions of transportation planning studies may be used as part of the overall project development process consistent with NEPA and other applicable laws.
  Examples of decisions and analyses that may be carried through to the project development and environmental review process – where appropriate procedures are followed in both the planning and NEPA phases – include: foundations for purpose and need statements; preliminary screening; evaluation and elimination of alternatives; planning-level evaluation of indirect and cumulative effects; and regional or eco-system-level mitigation options and priorities.
The intent of transportation agencies to better link the planning and environmental review process should indicate to resource agencies that involvement in transportation plan development and planning studies will be increasingly important, if not essential, to achieve better transportation projects and environmental outcomes. Appendix A to 23 CFR Part 450 provides additional, nonbinding guidance to further explain how to build linkages from the transportation planning to the project development and NEPA processes.

How do these provisions relate to SAFETEA-LU provisions for project development?

SAFETEA-LU has included a new environmental review process for transportation project development.
 For projects required to produce an environmental impact statement, resource agencies may be invited by State DOTs, MPOs, or transit agencies, in their role as project sponsors, to be participating agencies in the environmental review process. Becoming a participating agency provides the following opportunities: early identification of issues of concern, involvement in purpose and need definition, determining the range of project alternatives, collaboration on analysis methodologies, and consultation for developing the project coordination plan and schedule.
How do these opportunities relate to other FHWA and FTA initiatives?

FHWA and FTA have been promoting the concept of planning-level coordination between transportation and resource agencies, including FHWA’s Planning and Environment Linkages Initiative
 and the multi-agency Eco-Logical framework.
 SAFETEA-LU has converted some of these recommended practices into required practices, as discussed above.
The FTA’s Major Capital Investment (“New Starts”) program calls for early consideration of environmental impacts through corridor studies, termed Alternatives Analyses. In many cases, these Alternatives Analyses have concluded with publication of draft environmental documents. The quality of this work could be improved significantly with early consideration of environmental aspects at the system level in planning.
In closing: together, raising awareness among resource agencies
The FHWA and the FTA are excited about these new opportunities for working with State DOTs, MPOs, and resource agencies to enhance the transportation planning and programming processes. We will be conducting follow-up outreach to our State, MPO, and Federal partners in the near future, and we look forward to working with them to raise awareness about these opportunities.









� Note that these provisions do not affect air quality conformity requirements and processes, which remain unchanged.


� FHWA’s MPO Database, available at www.planning.dot.gov/metro.asp, provides information on each MPO and is searchable by state.


� The full text of SAFETEA-LU is available at � HYPERLINK "http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=109_cong_public_laws&docid=f:publ059.109" ��http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=109_cong_public_laws&docid=f:publ059.109� (the relevant section is 6001).


� For purposes of statewide and metropolitan transportation planning, SAFETEA-LU defines “interested parties as “citizens, affected public agencies, representatives of public transportation employees, freight shippers, providers of freight transportation services, private providers of transportation, representatives of users of public transportation, representatives of users of pedestrian walkways and bicycle transportation facilities, and representatives of the disabled.”


� See 23 CFR 450.212 and 450.318


� See 23 CFR 450, Appendix A, available on the internet at � HYPERLINK "http://a257.g.akamaitech.net/7/257/2422/01jan20071800/edocket.access.gpo.gov/2007/07-493.htm" ��http://a257.g.akamaitech.net/7/257/2422/01jan20071800/edocket.access.gpo.gov/2007/07-493.htm� or http://a257.g.akamaitech.net/7/257/2422/01jan20071800/edocket.access.gpo.gov/2007/pdf/07-493.pdf


� FHWA guidance on this environmental review process is available at: http://www.fhwa.dot.gov/hep/section6002/index.htm.


� More information about this initiative is available at the FHWA’s PEL website, at http://www.environment.fhwa.dot.gov/integ/index.asp.


� The Eco-Logical report is available at http://www.environment.fhwa.dot.gov/ecological/eco_index.asp.
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