Charter Service Final Rule

Goals

e Flexibility
e Clarity
® Transparency




What does the new rule do?

e Provides clear exemptions up front

e Rev

ses definition of charter service

e Provides exceptions under which public

tran

e Allo
and

Sit agency may provide charter service

ws for Advisory Opinions and Cease
Desist Orders

e Provides a clear complaint and hearing
process

e Provides a mechanism for determining
remedies in the event of a violation

How do I determine whether the new
rule-applies? |
e Look at the “Applicability” section (49

CFR
e Loo
(49 (
o |f th
defit
see
(49 (

604.2) it contains a list of exemptions

k at the definition of charter service
CFR 604.3(c))

e proposed service fits within the
nition of charter service, then look to
whether one of the exceptions applies
CFR 604.6—604.11)




The new rule is not applicable to:
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ents-moving-transitemployees for transit purposes

ivate charter operators that receive Federal assistance

Do

es not include private charter operators that “stand in

the shoes” of public transit agencies

ents performing emergency preparedness planning

perations

ents responding to immediate emergencies

ents in non-urbanized areas transporting its
yees for training purposes

ents of funds from 5310, 5311, 5316, and 5317
n only provide charter service that supports

W

hat’s the new definition of charter
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(i)

er service” means, but does not include demand response service
iduals:

sportation provided by arecipient at the request of a third party for
lusive use of a bus or van for a negotiated price. The following

5 may be characteristic of charter service:

A third party pays the transit provider a negotiated price for the

group;

(i)
col

(iii)

Any fares charged to individual members of the group are
ected by a third party;

The service is not part of the transit provider’s regularly

scheduled service, or is offered for a limited period of time; or

(iv)
we
Tral
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0]

A third party determines the origin and destination of the trip as
| as scheduling; or

nsportation provided by a recipient to the public for events or
hs that occur on an irregular basis or for a limited duration and:

A premium fare is charged that is greater than the usual or

customary fixed route fare; or

(in)

The service is paid for in whole or in part by a third party.




Exceptions

e A pub
the fo

Go

Qug

incg

Whe

lic transit agency may provide charter service under
lowing exceptions:

ernment Officials (new!!!)

lified Human Service Organizations (elderly, persons with disabilities, and low
me individuals)

n no registered charter provider responds to a notice sent by a recipient

Leasing (must exhaust all available vehicles first)

By

agreement with all registered charter providers

Petitions to the Administrator:

« | Events of Regional or National Significance
« | Hardship

« | Discretion

Reporting Requirements

Publi
charter service provided under the

follc
Gavernment Officials (49 CFR 604.6)
Qualified Human Service Organizations (49 CFR 604.7)

Le
WH

C transit agencies must report all

Dwing exceptions:

asing Equipment (49 CFR 604.8)
nen no Registered Charter Provider Responds to a

Natice from the Recipient (49 CFR 604.9)

Firs

2(

st quarterly report is due July 30,
DO8!




rocedures for registration and

N

atin
atlivlli

‘der to take advantage of the new

S provisions, private charter

‘ators must be registered on FTA’s
rter Registration Website:
/lwww.fta.dot.gov/CharterRegistration

lified Human Service Organizations
do not receive funds from one of the
ederal programs included in Appendix
ust also register on the website

Proc

edures cont.
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e charter operators must provide the following
nation:

Company name, address, phone number, email address,
g facsimile number;

Federal and, if available, state motor carrier identifying
mber;

The geographic service areas of public transit agencies, as
ntified by the transit agency’s zip code, in which the private
arter operator intends to provide charter service;

The number of buses or vans the private charter operator
ns;

A certification that the private charter operator has valid
urance; and

Whether willing to provide free or reduced rate charter
vices to registered qualified human service organizations.




Proc

edures cont.

Qual

mus

A pu
regis
serv

ified Human Service organizations not receiving Federal funds
provide the following information:

ame of organization, address, phone number, email address, and facsimile number;
he geographic service area of the recipient in which the qualified human service
rganization resides;
asic financial information regarding the qualified human service organization and
hether the qualified human service organization is exempt from taxation under sections
01(c) (1), (3), (4), or (19) of the Internal Revenue Code, and whether it is a unit of Federal,
tate or local government;
Vhether the qualified human service organization receives funds directly or indirectly
om a State or local program, and if so, which program(s); and
narrative statement describing the types of charter service trips the qualified human
ervice organization may request from a recipient and how that service is consistent with
he mission of the qualified human service organization.

blic transit agency may only provide service if the QHSO is
tered at least 60 days before the date of the first request for charter
ce.

Notification requirements

A publi

€ transit agency must provide the following information via email:

(1) Email notice of the request shall be sent by the close of business on the day

the
2p.
the

recipient receives the request unless the recipient received the request after
m., in which case the recipient shall send the notice by the close of business
next business day;

(2) Email notice sent to the list of registered charter providers shall include:

31

ser

(i) Customer name, address, phone number, and email address (if available);
(ii) Requested date of service;

(iii) Approximate number of passengers;

(iv) Whether the type of equipment requested is (are) bus(es) or van(s); and
(v) Trip itinerary and approximate duration; and

f the recipient intends to provide service that meets the definition of charter
ice under 8604.3(c)(2), the email notice must include the fare the recipient

intends to charge for the service.
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e Ani
advi

nterested party may request an
sory opinion from the Office of the

Chief Counsel

e Are
in its
requ

e Chie
mak
requ

gistered charter provider may include
5 request for an advisory opinion a
est for a cease and desist order

f Counsel will make every effort to
e decisions 10 days after completed
est

Complaints

e Are
may
prov
char

o Rea:s
(1)
(2
(3)
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(5)

stal

gistered charter provider or a recipient
petition to have a registered charter
rider or QHSO removed from the

ter registration website

sons for removal:
Bad faith;

) Fraud;

Lapse of insurance;

Lapse of other documentation; or

The filing of more than one complaint, which on its face, does not
te a claim that warrants an investigation or further action by FTA




Complaints cont.

J_Aﬁgjﬁemd_ﬁhaﬂﬂmeAﬂdﬁLﬂa?y file a complaint alleging a
viotationof the new rute.—Acomplaint must include:

- M

- (2
the

Be titled “Notice of Charter Service Complaint”;

State the name and address of each recipient that is the subject of
complaint and, with respect to each recipient, the specific

pravisions of this part that the complainant believes were violated;

- (3
the

Be served in accordance with §604.31, along with all documents
n available in the exercise of reasonable diligence, offered in

support of the complaint, upon all recipients named in the complaint

as
wh

- @

being responsible for the alleged action(s) or omission(s) upon
ch the complaint is based;

Provide a concise but complete statement of the facts relied upon

to substantiate each allegation (complainant must show by a
preponderance of the evidence that the recipient provided charter

ser

vice and that such service did not fall within one of the exemptions

or exceptions set out in this part);

- (B

Describe how the complainant was directly and substantially

affected by the things done or omitted by the recipients;

- (6

co

-

co

Identify each registered charter provider associated with the
nplaint; and

Be filed within 90 days after the alleged event giving rise to the
nplaint occurred.

Complaints cont.

— e A complamnt may be dismissed by the Chief

Counsel because it is incomplete (without
prejudice) or because FTA does not have
jurisdiction (with prejudice)

e FTA

has 110 days to investigate the basis of the

complaint

e If complaint has merit, Chief Counsel may decide

the c

omplaint based on pleadings or assign the

matter to a presiding official for a hearing

e Chief Counsel’s decision may be appealed to the

Adm

nistrator or the Administrator may review

the matter on his or her own initiative




Rem

edies

IS in

——e-If the Chief Counselfinds a violation of the
charter service regulation, he or she may
determine a remedy=withhold funds, bar
receipt of future funds, or suspend/debar

e A pattern of violations can only be
established for unauthorized charter
service—not for reporting or paperwork

e Matrix of dollar amounts per violation
included in Appendix D-gross proceeds
consist with previous decisions (FR table

correct!)

Tool

@ Appe
e Appe

box
ndix C contains an extensive list of Q&As
ndix B contains guidance on reasons for

remaval from registration website

e Help

and other resources are located

at:http://lwww.fta.dot.gov/laws/leg reg 179.html

e Omb

e Gove
Adm
Desis
Com
WWW,

udsman for Charter Services

rnment Officials, Petitions to the
nistrator, Advisory Opinions/Cease and
5t Orders, Complaints for Removal, and
plaints all have dockets open in
.regulations.gov




Effective

Date of Final Rule

Tentative outreach plan
Chicago, Jan. 29-1st

Virgjnia Beach, Jan.

Los|Angeles, Feb. 7

|
April 30, 2008
(73 FR 2326)

28th
-11

San|Antonio, Feb. 10-12

Fort|Worth, Feb. 17-

19

Portland, March 14-15

Washington D.C., A
Ausgtin, May 3-5
Atlapta, May 28t
Washington D.C., A
New Orleans, June

pril 1

pril 28th
2008

San|Diego, June 2008

Questions?

Ombudsman for Charter Services is

Crystal Frederick

aombudsman.charterservice@dot.qov
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