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Introduction

The Chesapeake 2000 Agreement called for each jurisdiction to meet the following water quality goal: “By 2002, complete a public process to develop and begin implementation of revised Tributary Strategies to achieve and maintain the assigned loading goals;”  Two years after this deadline, the Commonwealth of Virginia issued the draft Shenandoah/Potomac Tributary Strategy (the Strategy) on April 5, 2004.  Reviewers were asked to submit comments no later than May 5, 2004.  These comments were prepared by and on behalf of the Water Resources Technical Committee (WRTC) of the Metropolitan Washington Council of Governments (COG).  Additional comments addressing the final Tributary Strategies prepared by Maryland and the District of Columbia will be submitted separately.

It is understood that Virginia intends to provide responses only for those comments where a response is explicitly called for.  COG believes that each of the following numbered comments merits an explicit response and respectfully requests that the State of Virginia respond to each of them.
General Comments 
Virginia’s draft Strategy is an important step on meeting Virginia’s share of the load allocations for the Potomac basin as agreed to by the Chesapeake Bay Agreement signatories in April 2003.  It must be recognized, however, that the Strategy is not self implementing.  The Strategy defines in aggregate terms, the overall requirements by sector (i.e., point sources, urban runoff, agricultural runoff and air deposition).  However, the strategy lacks information about how each sector is expected to address its respective responsibilities.  A detailed Implementation Plan should be prepared that clearly defines how the nutrient and sediment reduction targets in the Strategy will be achieved through existing or new programs and projects.  At a minimum, this Implementation Plan should make it clear:

· How responsibilities for program implementation are to be determined;

· How accountability will be ensured;

· That explicit policies for staying within nutrient and sediment caps will be required;

· What the estimated costs for implementation will be, by sector and political subdivision;

· Where the funding is expected to come from;

· The implications if funding is insufficient; 

· The role that NPDES permitting (for wastewater and stormwater permits) will play in implementation; and

· That any additional upgrades to the Blue Plains WWTP will require a coordinated strategy among Virginia, Maryland and the District of Columbia and the plant’s user jurisdictions.

Item #G-1 – Virginia estimates that it will take approximately $3.2 billion to meet its Bay Nutrient and Sediment allocation.  Maryland estimates $13.6 billion to meet its allocation.  These numbers appear to be too far apart to have faith in the validity of either estimate.  Further analysis is warranted to see why there is such a difference.  One of the original estimates from the Chesapeake Bay Commission report was a total of $18 billion to meet the total allocation to the Bay.  Assuming the Virginia and Maryland contribute a total of 70% of the nutrient and sediment to the bay a cost estimate of ~$6.3 billion might be more in line with each state.    

Item #G-2 – Please outline Virginia’s timetable for developing a Tributary Strategy implementation plan and comment on the likely treatment for each of the above bulleted items.

Item #G-3 – Page 4, Final Paragraph before Chesapeake 2000, A Watershed Partnership.  The document states that most of the 1996 Strategy reduction commitments were met, but does not provide specific examples of this progress.  Could you please provide some examples showing how much Virginia and the Potomac/Shenandoah have really accomplished with regard to nutrient and sediment load reduction?  As far as crunching the 40% commitment reduction numbers for Nitrogen and Phosphorus – Potomac/Shenandoah’s 2002 progress represents ~5% and 15% respectively compared to 1985 loadings.  

Item #G-4 – Has Virginia taken into account that the Bay Program’s Phase 5 Watershed Model will most likely increase the loads from the various Bay Partners (i.e., revised efficiencies, more precise land use characterization, etc.)?  If so, how much of the TP gap will be lost to the re-evaluation?  This comment is meant to demonstrate that the TP model run surplus of ~15,000 lbs. might be lost due to refined model numbers and assumptions.  

Item #G-5 – Jurisdictional implementation levels (counties and cities for NPS) should be given for all nutrient and sediment reduction practices, including estimates of implementation costs.  Establishing implementation levels for NPS Urban and Mixed Open BMPs could facilitate a trading format similar to what has been proposed for PS in the Potomac Region.  Currently, many jurisdictions are asking the question “Just tell us the load we have and need to reduce by? And then we can at least try to seek funding from our jurisdictional general and environmental budgets.” 

Item #G-6 – Secretary Murphy has stated that all Virginians benefit in some way for a clean Chesapeake Bay.  What steps will the Virginia State government take to insure that an equitable monetary contribution is given by all Virginians?  

Item #G-7 – Using the cost estimate of $3.2 billion and with a 2001 population of 7.18 million people (from Virginia’s web site)- if you spread it over 15 years at a 5% interest rate- each Virginia Resident would have to pay ~$32 a year (again, this beginning number of $3.2 billion is subject to validation).  Some form of public education campaign needs to be enacted to create change in human behavior for this round of tributary strategies to be successful (and more so than the last time), or it will be another creation of a worthy documents with little overall impact of cleaning the Chesapeake Bay.  What attempts is Virginia State government prepared to do to begin to sell this to the taxpayer?  How much of the $3.2 billion is targeted toward public education?  

Comments Related to Point Sources
General Point Source Comment: We are pleased to note that Virginia’s Tributary Strategy load assumptions already account for the proposed Broad Run plant, and, that the unique discharge requirements of the UOSA plant have been accommodated.

Item #PS-1 Section II (pg. 12) and Section III (page 19) – We suggest that there be a clearer recognition in both sections to the metropolitan Washington region’s implementation of a phosphorus ban and that our wastewater plants have been successfully implementing limits of technology (LOT) for years to achieve such low phosphorus values.

Item #PS-2 Table 4 – Potomac Point Source Tributary Strategy Input Deck (page 20) – The predicted 2010 flow for the Virginia portion of Blue Plains does not match the figures generated during the Blue Plains Users’ most recent (December 2003) flow projections.  Our figures for the Virginia portion of the flow (which incorporate both the latest jurisdictional population projections and Census 2000 results) are:

Loudoun County – 13.8 MGD

Fairfax County – 31.0 MGD

Dulles Airport – 1.13 MGD

City of Vienna – 1.11 MGD
TOTAL - 
    47.04 MGD

The 2010 flows and associated loads should be modified to reflect these corrected figures.

Item #PS-3 – Subject: Use of 2010 flows to produce load caps – The decision to use 2010 flows versus design figures to calculate load caps has critical growth and potential health implications (i.e., for failing septic systems, etc.) that are not sufficiently recognized in the current document.  The ability to implement limits of technology at any specific wastewater plant may not be sufficient to allow the plant to fully utilize its already approved and paid for design capacity and 2010 is only six years away.  The implications of capping nutrient loads in six years do not seem realistic.  Virginia needs to develop a clear and agreed upon strategy for addressing the cap load implications that does not compromise the financial or economic interests of local governments.

Item #PS-4 – Subject: Cost estimates for wastewater plant upgrades – It is clear from the document that the cost estimates are preliminary at best and will clearly need to undergo refinements.  In addition to noting the various caveats and assumptions about how the cost estimates were developed though, the document should also make the following points very clear about the additional and critical uncertainties associated with those costs:  a) the cost estimates assumed implementation of limits of technology at design flow – they are NOT the cost of achieving and maintaining 2010 load caps at expected design flow; b) the NRT costs were developed assuming a non-regulatory scenario not a permit scenario; and c) even if the most conservative (Bay Program- Tier IV) costs were used, those costs were not deemed reliable for many plants because physical limitations were not addressed when developing those costs.  These three key limitations should be clearly acknowledged in the final document.

Item #PS-5 – Subject: Additional wastewater implications to consider (pages 30, etc.)– 

a) The impact of these major capital programs and rate implications –when public funds are already scarce, should be noted; b) There should be some notion of priorities for implementing these wastewater upgrades – it is not realistic to image that all the plants could proceed simultaneously; and c) The implications of Virginia’s proposed regulatory approach to NPDES permits should be expanded to describe how VA-DEQ intends to integrate these programs.  These points should be addressed in the final document.
Item #PS-6 – Subject:  Assumptions regarding Blue Plains WWTP – In addition to the previous comments about the need to correct the projected 2010 flows for the Virginia portion of Blue Plains’ flows, the current document does not in any way address the significant multi-state/multi-jurisdiction implications and assumptions associated with the Blue Plains plant and any proposed nutrient reductions.  There is also no mention of any agreements or formal requests made to the management or Board of Directors of the District of Columbia’s Water & Sewer Authority (DC-WASA) regarding the assumptions embedded in Virginia’s strategy.  This issue should be formally addressed before the strategy is finalized, along with a summary describing the outcomes of such agreements with outside jurisdictions and municipalities.
Comments Related to Agricultural Runoff
General Agricultural Comment: In general, the Shenandoah and Potomac River Basins tributary strategy assumes a level of  pollution reduction from agriculture that has never been achieved anywhere in the Chesapeake Bay watershed, even in highly cost-shared and closely managed pilot studies.  The Tributary Strategy should explain how those assumptions were developed and how they will be achieved.  We also recommend reviewing each agricultural BMP implementation assumption (both implementation rates and time frame) with stakeholders from the agricultural community to confirm the validity of those assumptions.  In other words, do stakeholders in the agricultural community believe the Tributary Strategy implementation assumptions are achievable?  Will farmers implement practices at levels anticipated by the strategy?  Does the State reasonably expect those levels of agricultural implementation to be achieved by 2010?

Item # A-1 – Please address the following perspective on the potential scale of implementation of Agricultural BMPs:  Historically it has been assumed that a maximum 90% rate of implementation could be achieved on any given BMP, even ones that received 100% cost share in a voluntary program.  It is also widely recognized that an implementation level of 90% is most likely overly optimistic, especially for voluntary practices.  We would advise lowering implementation percentages for all BMPs currently listed above 90%.  If regulatory measures were implemented, high implementation rates might be more feasible, but only in the 80-90% range.  

Item #A-2 – please include a column in Table 5 (page 21) that indicates the available units for each BMP in each river basin.

Item #A-3 – many “key NPS practices” appear to present implementation rates of zero, or nearly zero.  It would be helpful to show the actual (e.g., 2003) implementation rates in Table 5, on the histograms on pages 23 – 26, and in the highlights section on page 27.  

Item #A-4 – similarly, on page 27 in the highlights section, it would be helpful to say what increase in implementation is being assumed.  For example, for cover crops, it would be more helpful if the strategy said something like “This strategy expands this beneficial practice from 100 acres in 2003 to 69,000 acres in 2010 in the Shenandoah and 1,000 acres in 2003 to 50,000 acres in 2010 in the Potomac.”  This would allow readers to easily compare present levels of implementation with proposed levels of implementation.

Item #A-5 – Please explain how the implementation rates of some practices (e.g., buffers and cover crops) would be increased several orders of magnitude between now and 2010?  The Tributary Strategy should provide details on how this would be accomplished (e.g., increased State cost share to farmers, increased technical assistance, new regulatory requirements).  Even if sufficient funding was available or new regulatory requirements were promulgated, it is not clear that those assumptions could be met, especially by 2010. 

Comments Related to Urban Runoff
Item # U-1 - Has a detailed analysis been performed to show what acreage and percentage of urban pervious land could have the 8-15% forested buffers along streams and rivers?  It might be at an unusually high implement rate once you remove all non-bufferable urban lands from this pool.  

Item #U-2 - Erosion and Sediment Control is a required component to all new construction over 1 acre and in some jurisdictions, less than 1 acre.  To list this as a Tributary Strategy and assign a cost to the bottom line, seems to be padding the numbers or putting in a measure that will take no extra effort to achieve.  We would recommend removing or restating that this BMP will be done without any extra effort and money needed by Virginia.  This comment also applies to new development and Stormwater management BMPs.  Most jurisdictions require the developer to install post construction BMPs.  Some survey of jurisdictions per tributary should be conducted to see if this is truly an additional cost solely related to the C2K agreement and allocations or independent of such agreements.    

Item #U-3 - Please identify for each Urban Stormwater Management BMP the amount that will be retrofits, redevelopment, and new construction.  Also, detail how the State of Virginia will promote LID type of retrofits in a non-regulatory way in the next 1-3 years? And in the next 4-6 years or beyond the current MS4 Permit cycle?  
Item #U-4 - Page 21- “For the urban source….” paragraph- It is stated that Urban Nutrient Management is applied to 95% of the pervious urban land, and Table 5 assigns a value of 104,000 acres for this BMP.  From the Bay Program, 1985 pervious land for the Potomac was ~266,571 acres.  Could you explain or show the numbers Virginia is using to define the amount of urban pervious acres for this TS?  Also, the Bay Program land use numbers for impervious and mixed open land were ~86,000 acres, and ~92,000 respectively.  Please confirm and list VA-DNR’s values for such land uses.

Item #U-5 - Page 21- Table 5- 

· Could you include a column that lists the total available acres for a given BMP?  

· Could you give the total available acres of Horse Pasture versus Pasture in the Potomac?

· Is Erosion & Sediment Control assumed to take place on all new construction projects?  Is infill and redevelopment development included in this number?

· Why is no stream restoration numbers given for the Potomac?  We are aware that both Arlington and Fairfax County plan on performing stream restoration in the next 6.5 years.  

Item #U-6 - Page 26, What percentage of new construction will have LID type of Stormwater management on it?  

Item #U-7 - Page 26 and 27- How many de-nitrifying systems are in place at the current time in the Potomac and Shenandoah?  If this number is zero, revise claim that “Although not currently utilized to any great extent in either basin…” to “No de-nitrification septic systems are currently employed in the tributary(s).”

Item #U-8 - Page 29- No Maintenance costs being included for NPS costs is unfortunate, since PS numbers typically include such numbers.  LID and some of the higher maintenance NPS BMPs should have an attempt to detail costs.  Also, the UAA document’s value for Urban Retrofits and SWM value of $820 an acre is very undervalued in areas such as Alexandria, Arlington, Fairfax City and other cities/locals with high land values.  A number 2 to 3 times that number is more realistic.  Local jurisdictions within each tributary should be asked to confirm the cost numbers for each BMP used in their Tributary Strategy and Implementation Plan documents.  

Item #U-9 - Page 23, Remove the reference to the York River Basin.  Check document of all York River references that do not apply to the Potomac/Shenandoah TS.  

Other (Air)
General Air Comment – The current strategy makes no mention of any air loads or impacts, and does not recognize any air-related strategies for reducing loads despite the clear benefits to both air and water quality from many air pollution reduction efforts.  The metropolitan Washington region expects to continue to make great strides in addressing additional air reductions that should be acknowledged and quantified.  Virginia’s strategy should also recognize and account for this major nutrient source, as well as the required and voluntary measures the region expects to implement.
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