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Fact Sheet

Listening Sessions and Stakeholder Input on Stormwater Rulemaking Related to the Chesapeake Bay
Summary

The U.S. Environmental Protection Agency (EPA) is planning to open a public input period and hold listening sessions and a webcast on potential Chesapeake Bay watershed-related requirements in the national stormwater rule to strengthen the stormwater regulations and to establish a program to reduce the impact of stormwater discharges from new development and redevelopment. As part of the listening sessions, EPA will also address environmental justice considerations and potential impacts that may arise as a consequence of the Chesapeake Bay watershed provisions under consideration in the rulemaking.
Background on Stormwater

On December 28, 2009, EPA issued a Federal Register notice announcing a national rulemaking to establish a program to reduce the impact of stormwater discharges from new development and redevelopment and make other regulatory improvements to strengthen its stormwater program. One of the preliminary considerations included exploring specific stormwater provisions to protect sensitive areas. 

By issuing the Federal Register notice, EPA is informing the public of its preliminary considerations for modifying or supplementing EPA’s stormwater regulations to specifically address stormwater discharges in the Chesapeake Bay watershed and soliciting public input on these considerations.
The Chesapeake Bay is a national treasure constituting the largest estuary in the United States.  Despite efforts by federal, state, and local governments as well as other entities, the Chesapeake Bay continues to be impaired. Stormwater discharges from developed sites can negatively impact water quality through increases in stormwater volume and increased pollutant loads to the receiving waters.  
Generally, as sites are developed, there is an increase in impervious areas where water cannot infiltrate into the ground, leading to increases in stormwater runoff. This additional stormwater can then pick up pollutants on the landscape and transport them into nearby waterways. 
EPA is requesting input on ways to strengthen its stormwater program, including the promotion of practices that retain stormwater on-site through infiltration, evapotranspiration, or stormwater reuse to reduce these impacts. EPA is considering how to strengthen the municipal separate storm sewer system (MS4) regulations in the Chesapeake Bay to address pollutants that may have an impact on water quality.
Proposed Regulatory Considerations
1. Designate additional discharges to be regulated. 
2. Require additional Chesapeake Bay-only MS4 provisions to target pollutants including, but not limited to, nitrogen, phosphorus, and sediment.
3. Require MS4s in the Chesapeake Bay watershed to address stormwater discharges in areas of existing development through retrofitting the sewer system or drainage area with improved stormwater control measures. 

4. Establish Chesapeake Bay-specific performance standards to control stormwater discharges from new development and redevelopment. 

Environmental Justice Considerations

EPA is also soliciting comment for these preliminary Chesapeake Bay watershed-specific provisions to assess whether they will have disproportionately high, adverse human health or environmental effects on minority or low-income populations. The Agency will discuss ways that local communities can identify areas of concern and incorporate “low impact development” (LID) or “green infrastructure” practices into their stormwater management regimes.  These practices, such as rain gardens, bioswales, green roofs, and pervious pavements, use infiltration, evapotranspiration, and stormwater capture and use to maintain or restore natural hydrologies. These practices help lessen the environmental impacts of stormwater, improving access to clean waters and community livability.  EPA is committed to working with all stakeholders to strengthen its stormwater program and support communities in their efforts to restore and maintain urban waterbodies. 
The Locations and Dates for the Five Listening Sessions are:

· October 26, 2010, 2 p.m. to 5 p.m. for the listening session and 6:30 p.m. to 8:30 p.m. for the environmental justice discussion at Radisson Plaza Lord Baltimore 20 West Baltimore Street Baltimore, MD 21201.
· October 28, 2010, 10 a.m. to 1 p.m. for the listening session and 2:00 p.m. to 4:00 p.m. for the environmental justice discussion at Hyatt Regency Chesapeake Bay 100 Heron Blvd. Cambridge, MD 21613.
· November 4, 2010, 10 a.m. to 12 p.m. for the environmental justice discussion and 1 p.m. to 4 p.m. for the listening session at EPA HQ Office, EPA East Building, 1201 Constitution Ave NW, Washington, DC, 20004.
· November 9, 2010, 2 p.m. to 5 p.m. for the listening session and 6:30 p.m. to 8:30 p.m. for the environmental justice discussion at Omni Richmond Hotel 100 South 12th Street Richmond, VA 23219.
· November 17, 2010, 2 p.m. to 5 p.m. for the listening session and 6:30 p.m. to 8:30 p.m. for the environmental justice discussion at Forum Building, 5th & Walnut Harrisburg, PA.
· Webcast: November 16, 2010, 1 p.m. to 4 p.m. EST, Visit http://www.epa.gov/npdes/stormwater/rulemaking to register to participate in the Webcast.  

For further information about this Notice, please write to:
Ms. Rachel Herbert
U.S. Environmental Protection Agency, Office of Water (4203M)

1200 Pennsylvania Ave. N.W.

Washington, D.C.  20460

e-mail: herbert.rachel@epa.gov
You can view or download the complete text of the Federal Register notice on the Internet at: http://www.epa.gov/npdes/stormwater/rulemaking. 
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Option 1: Designate Additional

Discharges to be Regulated
Stormwater discharge from large areas of impervious cover can be a significant contributor to

water quality impairments in the

receiving waters. As part of the national

rulemaking effort, EPA is considering

regulating additional discharges that are

not currently regulated, but are causing

and/or contributing to the degradation

of water quality in the Chesapeake Bay

watershed. This option could be

achieved in various ways: Expanding

the area of coverage for currently

regulated MS4s, regulating currently

unregulated MS4s, and designating

discharges that do not flow through

MS4s, including those that discharge to

waterbodies directly. EPA is considering

the need to further expand the scope of

discharges regulated in the Chesapeake

Bay watershed beyond those that would

be regulated as part of the national

rulemaking effort. EPA requests input

from the public on (1) How to identify

the appropriate jurisdictional

boundaries for permit coverage,

including the township, county, sewer

district, or others; (2) how to identify

areas within the Chesapeake Bay

watershed that should be covered based

on development pressures and to

protect water quality; and (3) whether

EPA should consider regulating

stormwater discharges from particular

types or sizes of development that are

not covered by an MS4 permit.
Option 2: Require Additional

Chesapeake Bay-only MS4 Provisions.

EPA is considering adding new

minimum measures or more specificity

to the six existing minimum control

measures to reduce the discharge of

pollutants. The additional minimum

measures could include requiring

controls related to turf management,

pesticide usage, fertilizer usage, and

buffer widths. These additional

minimum measures could be applied to

all MS4s, to selected MS4s using a

tiered approach based on the size of the

MS4, or focused in those subwatershed

or tributaries where these additional

controls that are determined to be

necessary to protect water quality. More

specificity of the minimum control

measures could include considerations

for nitrogen, phosphorus and sediment,

to strengthen the stormwater

management programs in the

Chesapeake Bay watershed and to

further the implement of the

Chesapeake Bay TMDL.
Option 3: Require Retrofitting of

Stormwater Management Controls with

Improved Stormwater Control Measures.

EPA is considering adding a

requirement that would make

retrofitting structural stormwater

controls mandatory for existing

development that discharges through an

MS4 and/or for large-scale development

that does not discharge through an MS4.

In its national stormwater rulemaking,

EPA is considering a retrofit component

that would apply nationally to MS4s.

However, EPA seeks public input on

whether to consider establishing either

more stringent requirements for MS4s in

the Chesapeake Bay watershed or a

specific retrofit provision for discharges

that discharge directly to waterbodies
within the Chesapeake Bay watershed.

Additionally, EPA requests information

related specifically to stream and

floodplain restoration as well as buffer

requirements so that the rulemaking can

address the physical impacts of

stormwater to streams to improve

overall stream functionality.
Option 4: Establish New and

Redevelopment Standards.
As part of
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the national stormwater rulemaking,

EPA is considering a number of options
to improve stormwater quality through
standards for newly developed and

redeveloped sites. In the Federal

Register Notice published December 28,

2009, EPA had requested comments on

what standard(s) could be applied to

new development and redevelopment

that would promote sustainable

practices and mimic natural processes

through (1) Infiltration and recharge,

(2) evapotranspiration, and/or

(3) precipitation harvesting and reuse.

With respect to the Chesapeake Bay

watershed, EPA is considering whether

to set distinct parameters to these

standards for discharges from newly

developed and redeveloped sites. For

example, if EPA promulgates a rule with

a national standard, one option could be

to apply that standard to more sites than

would be regulated under a national

rule, such as sites smaller than the

minimum size that may be specified in

the national rule. Another option could

be a Chesapeake Bay watershed-specific

performance standard that differs from

the national standard.
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